STATE OF TEXAS g

‘COUNTY OFBELL © + . §

"HOA™} was organized to govern and regulate the developments known as Westwood Development and The

_ govemcd and regulated by a homeowners” association devoted solely to Westwood and its properties and

. The Oaks and s propemes and property owners.
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RFSTRICT]VE COVENANTS OF
THE DAKS AT WESTWOQOD, - :
a subdivision in Bell Counnty, Texas ) _

ot | —
- DECLARATION OF COVENANTS, CONDITIONS AND ' - ) —_—

§ - KNOW ALLMEN BY THESE PRESENTS: —
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On or about June 23, 2000, Westwood Tcmpfc Homeowners® Association, Inc. ("Westwood Temple

Oaks at Westwood, subdivisions in Bell County, Texas, including all present and future phases of ach of the -
subdivisions. The dulies of Westwood Temple HOA. included oblaining, regulating, managing, conducting, and
maintaining the respective subdivisions and ils properties; and enforcing covenants, condilions and restriciions
pertaining to the respeclive subdlwsmns and its properties; and performing other actions and items related to the
respective subdivisions and their propcrtlcs

Westwood Dcvelopmem, together wilh its present and futute phases (collectively “Westwood™), and
The Oaks at Westwood, together with its present and future phases (collectively “The Oaks™), are 2 separate and
distint subdivisions. The members of Westwood Temple HOA mutually agreed that the interests of Westwood:
znd The Oaks would be best served, nol through a jointly held homeowners® association, but through separate
and distinet homeowners® associations devoted to the regulation of each subdivision. The members of the
Westwood Temple HOA requested Declarant to split the Westwood Temple HOA so that Westwood would be

propetty owners and The Qaks woutd be governed and regulated by a hnmeowners association devoted sole to

Effective April 1, 2003 Westwood Temple Homeowners’ Association, Inc. mll govern and regulate
'Westwood All references to The Oaks are deleted in their entirety from the originsl governing documentation - -
of the Westwood Tempte HOA. In all other respects, the goveming documerilation of the Westwood Temple
HOA, as amended by separate document, witl continue in full force and effect a5’ such goveming documentation
relates to Westwood and its properties and preperty owners.

Effective April 1, 2003, Oaks ai Westwood Temple Homeowners® Association, Inc. will govern and
regulate The Oaks. The restrictive covenants of The Oaks are incorporated in this Declaration of Covenants,
Conditions and Restrictive Covenants of The Oaks at Westwood, a subdivision in Bell County, Texas, or by
‘separate insirument duly recorded in the Official Public Records of Real Property of Bell County, Texas. As —_
further set forth in Article V below, the instruments recarded in Volume 4334, Page 413 and in Vdlume
4471, Page 16, ali of the Official Public Records of Real Property of Bell Cuunty, Texas, are null and vaid —
and no longer of any l'orce and eft’:ct as they relate to The Oaks.. - -
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KIELLA FAMILY, LTD,, a Fexas limited partnership (“Declarant™), is the owner of that cerlain
R tract of land situated in Bell County, Texas, dc5|gnaled as THE OAKS AT WESTWOOD, FHASEL a
. ﬁ " subdivision in Bell County, Texas,‘accordlng to thc map or plat of record in Cabinet C, Slide 200-C, Plat
S Records of Beil County, Texas. = .
- ' KIELLA FAMILY, LTD., a Texas limited partuership ("Declarant™), is the owner of that certain

tract of land situated in Bell County, Texas, designatéd as THE QAKS AT WESTWOOD, PHASEL a

- subdivision in Bell County, ‘Texar, accordmg to the map or plat of record in Cabinet C, Slide 281-B, Plat
S . Records of Bell Couuly, Texns

KIELLA FAMILY, LTD,, a Texas limited partnership (“Declarant”), is the owner of that certain
tract of kand situated in Bell Cuunty, Texas, designated as THE OAKS AT WESTWOOD, PHASE 1L, a
subdivision in Bell County, ‘I‘exns,accordmg to the map or plal of record in Cabinet § ', Slide

o T AQD-C L Plat Records of Bell County, Texas.
7 KIELLA FAMILY, LTD a Tex.ls hmlted parlnersh;p ("Declarant™), is lhe owner of that certain
T " tracl of land situated in Bell Cuunty, Texas, designated as THE OAKS AT WESTWOOD, PHASE LY, a
e T subdivisiog {n Bell County, Texas, according to the map or plat of record in Cabinet { ! . ,Slide
SRR _ .é‘;&i}m Records of Bell County, Texes. ’

‘ 1 ) For purposes of this Declaratmn The Oaks at Weslwond Phase I, The Oaks at Westwood, Phase I, The
- Oaks at Westwood, Phase IlI, and The Oaks at Weslwood, Phase 1V, and all fufure phases and additions of The
. Oaks at Westwaod are sometimes colleclively referred to as the “Suhdmmon

L . Declarant does hereby make and impose the following covenants, conditions and restrictive covenants
Lo s upon the Subdivision, according lo the above refercnced plat, whtch will be cuvcnants running with the land, for
" the purposes herein set forth as follows:”

PR.EAMBLEAND DECLARATION: - . .

of the present and firture owners of said Lots within the Subdivision, and desires to create and carry out a
uniform plan for the improvement, dcvc!opmem and sale of the Lots.

. Declarant desures to ensure lhe preservation of the values and for the mamlenancc of the Common A.rea,
* and to this end desires to further subject the Sutdivision to the covenants, restrictions, easements charges, and
. liens hercinafter set forth, each and all of thChIS and are for thc hcm:ﬁt of the Subdmsmn and the owners
thereof. oL .

) Declarant has decmed it deslrahle for the efficient preservation of the values of Lms in the Subdivision
to subject and bind the Subdivision to the jurisdiction and assessment of the DAKS AT WESTWOOD
TEMPLE HOMEOWNERS® ASSOCTATION, INC., a Texas non-prefit cerporation, with the power and
duty to maintain and administer the Common Area of the Subdivision and the power to administer and cnfotcr.
the covenanis and restrictions, and to collect and disburse the assessments and charges hercmaﬂer created.
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Dectarant declares thal the Subdivision, and such phases or additions thereto as may hereinafler be
" made, is and will be held, transferred, sold, conveyed, occupied, and enjoyed subject to the following covenants,
reslriclions, easements, charges, and liens hereinafier set forth and will hereafter be subject 1o the jurisdiction
and asscssments of the OAKS AT WESTWOOD TEMPLE HOMEQWNERS! ASSOCIATION, INC.:
B ARTICLEER -
, PURPOSE ~
The Subdivision is cncumbered by this Declaration of Covenants, Conditions and Restrictions for the -
- following reasons: Lo ensure the best and highest use and most appropriate development of the property; to
. -protect lot owners against improper use of surrounding lots; 1o preserve so far as practicable the natural beauty
" of the properiy; 1o guard against the erection of pourly designed or proportioned siructures of improper or
unsuilable materials; to encourage and secure the etéetion of attcactive improvements on each lot with
appropriate locations; to scoure and maintain preper setbacks from streels and adequate frce space; and, in
general, to pruv:d: for development uf the highest quality to enhance the value ofi mveslment made by Owners
of Lots. .

"

* ARTICLETI-
DEFIMITIONS .

The followmg words when used in this Declaration or any Supplemental Declaratmn {unless the context -
shall prohibit) shall havc the fullowmg meammgs

1)) "ARC" and ‘*Architectural Rcwew Cornmluec" means the Archltectural Revnew Commntce of

OAKS AT WESTWOOI) TEMPLE ]IOMEOWNE.RS’ ASSOCIATION, INC., 'a Texas non-profit
coyporation. :

B

@ “Assucia'tioﬁ" means OAKS AT WESTWOOD TEMPLE HOMEOWNERS® ASSOCIATION,
INC., a Texas non-profit corparation, its successors and assigns as provided for herein, which has the power, duty
-and responsibility of maintaining and administering the Common Area and administering and enforcing the
restriclive covenants contained in this Declaration andany AmendcdorSupplementalDcclaralmn The Associafion

lS a “homeowners assomatmn” as that tevm is defi ned in Texas Property Code §202.001(2). '

) “Board of Directors” and “Board” means the Boatd of Dircctors of OAKS OF WESTWOOQD
TEMPLE HOMEOWNERS' ASSOCIATION, INC., a Texas non-profit corporation, the election and
procedures uf which shall be as set forth in the Articles of Incerporzlion and By-Laws of the Association. The
Board of Directors shall be the elcctcd budy having ils normal meaning under Ihc Texas non-profit corporate law

(4) “Builder Guidelines” meansa pubhcatmn of the ARCthat sets forth general guidelinesasto various
. slandards including. but ‘not timited to construction types, aesthelics, and exterior harmony of any and all _
improvements placed upon or constructed on any Lot which publicatmn may be amended by the ARC withoat
" naotice to the Owners . o
(5) - "Builder Member” means such builders approved by Declarant for constuction within the
+3ubdivision and who own one or more Lots for construction of a single family residential dwelling or Living Unit -

DECLARATION OF COYENANTS, CONDITIONS AND RESTRICTIVE
* COYENANTS - THE OAKS AT WESTWOOD i
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- and resale to others. R
- ! o) ' {0) “Common Area” means any cascmenls or any real and pcisohal property leased, owned, or
S mainiained by the Association for the common use and benefit of the Members of the Association. Common Afea
may also include any entrance monumznts, security gates, perimeter walls, drainage facilities and detention ponds,
* esplanade and right-of-way landscaping, any improvement areas lying within indicated public easements or rights-of-

< ' ... way as deemed approprialc by the Board of Directors of the Asseciation for the.preservation, protection and .
B * ‘enhancement of the properly valuesand the general health, safely or wel fare of the Owners, salety lancs, marinas, .
and olher arcas as shown on the Subdwmmn Plat . 4 -

B

. N “Declarant” means KIELLA FAMILY LTD., a Texas lu'mted partnerslup, its successors or T
assigns who are designated as such in writing by Declarant, and who consent.in writing to assume the duties and :
obligations of the Declarant with respect 1o the Lots acquired by such successor or assign. No person or entity

~7 purchasing one armore Lols from KIELLA FAMILY, LTD., a Texas limited partnership, in the ordinary course
of business shall be considered a “Devlarani ¥

(8) "Dec]amlion“ means this Declaration of Covenants, Cond}lions and Restrictions for THE QAKS
AT WESTWOO, and any amendments and supplements hcrelo made in accordance with the terms hereof
0 A ' .

(%) "Living Unil” means a smgle l'armly residence and its parage sﬂuatcd ona Lot

: {(10)  “Lot” means any_ofrfhe plots of Iand as shown on the Subdivision Plat,

: (11} "Member“ means all those Owners who are members of the Association as provided herein.

g-ﬁ . (12)  “Owner” means the secord owner, whether ane or more persons or enhtles of the fee simple tifle
o tu any Lot or portion ofaLat, wﬂhm the Properlies, incleding contract sellers. -

. - (13) “Properties™ means lhe properiies collectively lmawn as THE OAKS AT ‘WEST\VOOD PHASE
4 " 1, THE QAKS AT WESTWOOD, PHASE I1, THE OAKS AT WESTWQOD, PHASE II1, THE QAKS AT
WESTWOO!) PHASEIV, and 21l future additions and phases thereto as aresuhjecl to thls Amendedand Restated

- Declaration or any amendments therclo : .

(14)  "Residenl” means each Owner who resides u}ithin the Properties, a bona fide lessee who has an
enforceable lease agreement with an Owner and who resides onthe Propemcs, and any mdnwdual who is otherwise
lawfulty domiciled in a Living Unit.. . : -

+

(15 “Ru!cs and chulahuns means the rules and regulations pramulgated by the Beard of the L
* Association from time to hme and which ma)r be ﬁlcd in the Real Pmpeﬂy Records of Bell County, Texas. ’ o=

(16) . "Single Famﬂy means & group related by blood, adopnon, or mamagc or a number of unrelated
~ foommates equal to thc numbcr of hedrooms in a Living Unit.

~
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(17)
I, filed of record in Cabinel C, $lide 200-C, of the Flat Records of Bell County, Texas; and the map or plat of THE
* QAKS AT WESTWOOD, PHASE 11, filed of record in Cabinet C, Slide 281-B, of the Plat Records of Bell
County, Texas; and the map or plat of THE OAKS AT WESTWOOD, PHASE 111, filed of record in Cabinet

. Slide . . , of the Ptat Records of Bell County, Texas; and the map or plat of THE DAKS AT
WESTWOOD, PHASE 1V, filed of record in Cabinet , Slide , of the Plat Records of Beli

County, Texas; and any amendment o1 amendments thereof upon filing of same for record in the Flat Records of

Bell County, Texas. Maps dand plats of future additions or phases will be included in the definition of Subdivision
Plat as such maps and p]als are filed for record in the Plz1 Records of Bell County, ’l‘exas

v ARTICLE Il
‘PROPERTY RIGHTS

Every Chwaer, guest, invitee, custorier and tenant will have a right and easement of ingress and egress, use

and enjoyment in and to the Conwmon Area whlch shall-be appurtenant to and shalf  pass with the title to every Lot,
subjeel to the following provisions:

(1) ,therightof: the Association to charge rezsonable admission and other fees for the use of any facility

now or hereafter situated or constructed or situaled upon the Cornmon Area and to impose reasonable Timils on the
nurnber of guests who may use the facllmes

@

-

the right of the Assoclatlon to suspend an Owner's voling rights and the right to use any facility for

. any period during which any assessment of fhe Association against thal Owner's Lot vemains unpaid, and for

infraztions by an Owner of the restrictive covenants contained in this Declaration and/or the Association’s Rules
and chula(iuns for the duration nf the infraction;

(3) the right uf the Assnc:ahun Io grant easements in and to the Cominon Areas to any public agency,

authority or utility for such purposes as benefits the Properties or portions thereof and Owners or Lots contained
therein; ) |

v

@)

the right of the Association to borrow money for the purpose of improving the Common Area, or

-anyportion thereof, for acquiring additional Comimon Area, or for censtructing, repairing or improving any facilities

Yocated or to be located thereon, and to give as security for the payment of any such loan a mortgage conveying ail
or any portion of the Common Arca, provided 2/3's of each Class of members present at 2 meeting called far such

- purpose shall approve; provided however, the lien and encumbrance of any such mortgage given by the Association

shall be subject and subordinate to any and all rights, interests, optiens, easements, and privileges reserved or”
established in this Declaration for the benefit of Declarant or Owner, or the holder of any morigage imespeciive of

when executed, given by Declamnt or any Owner encumbering any Lot or other property located within the
Subdivision;

)

- the right of the Association to dedicate or transfer all or any pbrtiun of the Common Area o any

. "public agency, authority, or utility for such purposes and subject ta such conditions as may be agreed to by the
“members of the Assaciation. No such dedication or transfer will be effecfive unless an instrument agreeing fo such

dedication or transfer has becn approved by at least 2/3's of the votes which those of the Class A members of the

“Association which are present or represented by proxy are enfitled to cast at a meeting duly called for suchpurpose,

o

DECLARATION OF COVENANTS, CONDITIONS AND RESTR]CI"IVE
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and by the Class B member so long as the membership shall exist; S

ﬁ {6} the right of the Assoclallon to prcscnhe Builder Guidelines as they may be expanded, amended or
. " ‘otherwise modified. Each Owner, by acceplancc of a deed, acknowledges and agrees that the use and enjoyment
- L ’ . and marketability of the Owner’s Lot may be affecied by this provision and that the Builder Guidelines may change
“from time to time., The Board shall have the aulhurlly 1o enforce the Buitder Guidelines by all appropnate means,
including but not limited to the lmpOSllIOll of fines, if iotice and an oppuortunily to be heard are given, and a member
found to have violated the Builder Guldchncs shall be liable to the Association for all damagesand costs, mc]udmg
reasonable attormey’s fees; and

: Ce ) (M thie right of the Assacialion fo prescribe Rules and Regulalions as they may be expanded, amended
- " orothenvise medified. Each Owner, by acceptance of a deed, acknowledges and agrees that the use and enjoyment
‘2nd marketability of the Owner’s Lot may be affected by this provision and that the Rules and Regulations may-
change from time to time. T he Board shall have -the authority to enforce 1he Rules and Regulations by all
appmpnatc means, 1nclud|ng but not limited to the impositien of fines, if notice and an opportunity to be heard are
given, and 2 member found 6 have violated the Rules and Regulations s}-all be liable to the Association for al]

damages and costs, including reasonabl:: atlumcy s fees. .

‘
.

- .. ARTICLEIV .
‘ . ARCH[TECIURALREVIEW .

In order to pretect the overa]l intcgrity of the development of the Subdivision as well as the value of
" improvements of ail Owners, a commitiee of representalives designated as the Architectural Review Committeeis

*  Therehy established to camry out all duties as noted herein with full authority to approve and disapprove; change,
modify or waive; and ultimately control all construction, development and improvement activities of any kind
(including, without kmitation, structures, buildings, building materials, and the placement thereof) within the
Subdivision 2nd to insure that all suchactivities are constructed in accordance with good workmanship-like maniners
and standard industry trade practices and o insure that all improvéments. are architecturally, aesthetically and
o ¢ »  ccologically designed to be compalible with Declarant’s conceptual plan for the ovcrall Subdivision and/or is
“ S decided by the Archltactural Review Cummmec '

s

The ARC may prescnbe Bullder Guidelines as they may be expanded, amended or otherwise modified.

+ ° Each Owner, by acceptance of a deed, aclmnw]edgcs and agrees that the use and enjoyment and marketability of.
the Owner's Lot may be affected by this provision and that the Buitder Guidelines may change from tithe to time.
‘The ARC has the autherity to enforce the Builder Guidelines by alt appropriate means, including but not limited to
the imposition of fines, subject to the review of the Board, if notice and an opportunity te be heard are given, and
- a Member found to have violated the Tuildes Guidelines will be liable to the Association for all damages and costs,
“including reasonable attomcys fees. ‘The Board will have the authority to enforce the Builder Guidelines in
“accordance with this provision in the event the ARC fails to énforce the Builder Guidelines.

No building, struciure, fence, residence, house, garage, accessory building, outbuilding or construction of
any kind will be erected, placed, constructed, maintained, modified, redecorated or altered, until a complete set of
“plans and specifications shali have been formally submilted to the ARC with a written request for approval and the
ARC’s written approval received. Plans and specifications which are submitted shall contain and include, but not
necessarily be limited (o the following information: floer plans, including finished floor and ground elevalions;

i DECLARAT[ON OF CCVENANTS, CON DITIONS AND RESTRICTIVE
: COVENANTS - THE OAKS AT WESTWOOD |~ .
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exterior clevations for ainy building, fence or other siracture; a plat or site plan showing easements and the location

. of any building, fence or other structure (including location of light pales, if applicable); cxterior lighting and

location; samples of exlerior finish materials and color samples; and any other plans, spectﬁcnlmns ot information
deemed pertinent by the Archilectural Review Committce and/or Declarant,

) ‘The Architeclural Review Commutcc wi Il review all plans, speclﬁualmns and other information which are
“submitted for compliance with all the requirements of this covenant and for the compatibility of any improvements’

therein with the architectural, acsthetic and ecological goals of the Subdivision and Dectarant, it being the infent
that such goals require that all improvements be compatible with all other improvemnentsin the Subdivision and that

*  they be in harmony with their natural surroundings. The ARC will have full right and authority to utilize its sole

.

discretion in approving or disapproving any plans and specifications which are submilied. Inthe event the ARC fails
toapprove submittedplans or lo request additional informaticnreasonably required within 30 days afier submission,

The applicant shall give the ARC wrilten notice of its failure to rcspond Unless the ARC respands within 10 days
of receipt of such nofice, approval wiil be deemed granted. -

The Architectural Review Commillee may disapprove the construction or design of any improvement, on
purely aesthetic grounds where, in its sole judgment, such disapproval is required to protect the continzity of design
or value of the Subdivision, or to preserve the serenity and natural beauty of any surroundings. Prior approvals
and/or disapprovalscfihe ARC pertaining io any improvementactivities orregarding matters of design or zesthetics
shall not be deemed binding upon the ARC for later requests for approval ifthe ARC feels that the repetition of such
matters will have an edverse effect on the Subdivision. The Architectural Review Committee shall have the express
“power to construe and 1nterprel any cuvenanl herein that may be capable of more than one construction.

During reasonable hoiurs, mcmhers of the Architectural Review Committee, any member of the Board, or
any aulhorized representative of any of thern, shall have the right to enter upon and inspect any Lot, and the Living

Unit thereon, for the purpose of ascertaining whether or not the provisions of the Declaration have been or are being -

compiied with, and said persons shall not be deemed guilty of trespass by reason of such entry.

The ARC shall have the authority to employ professional consnltants at the expense of the Association to
assistitin performance of its duties, The decision of the Architecturat Review Committee shall be final, conclusive

and binding upon the applicant. The ARC members shall not be enlltled to any compensation for any services
rendered pursuant ta this covenanl - .

. -

Members of lh!: ARC shall not be Liable to any person (including Owners and builders) subject to ar

possessing or claiming any benefits of this Declaration and the covenants conlained hercin for any damage or injury )
to property arising out of their acts htreﬁndei-:

‘The number and mmal ARC members will be decided by Declaram So long as there is a Class B
- membership, in the event of the death or resignation of any member of the ARC, Declarant shal] have fult power
and authority to appoint a successor commiltee member or members, chosen in its sole diseretion, with like

authority. Upon the expiration of the Class B membership, the Board of Directors sha]l appoint the members of the
ARC, which shall censist of at least three (3) members.

ARTICLEV
FILING OF MANAGEMENT CERTIFICATE

- < s L
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.

- Itistheintent of the Association to camply with all provisions of the Texas Property Code, and specifically
f X Section 209, including but not limited tothe fi lmg ofa managcmcmcemf cale in lhc Real Property Records of Bell
County, Texas. .

. . " ARTICLEWI ‘
o 5 ‘RESTRICTIVE COVENANTS FOR USE OF LOTS

The resirictive covenants l'or the use of the Lots located in THE OAKS AT WESTWOOD PHASE I are
fited of record as Exhibit D" to the “Declaration of Covenants, Conditions and Restrictive Covenants of Westwood
" Subdivision and of Oaks al Westwood Subdivision, subdivisions in Bell County, Texas”, which instrument is duly
oo recorded in Volume 4334, Page 413, of the Official Public Records of Real Property nfBeIl County, Texas. Exhibit
D" of this instrunient is found in Volume 4334, at Page 447, of the Official Public Records of Real Property of Bell
. County, Texas. The resirictive covenants have been amended and supplemented by instrument duly recorded in
Volume 4471, Page 16 of ‘he Official Public Records of Real Pmpcrly of Bcll C:mnly, Texas.

The restrictive covcnants for THEOQAKS AT WESTWOOD, PHASE I filedas Exhlbll“D“ atVolume 4334,

. Page 447, together with the amendment filed in Volume 4471, Page 16, all of the Official Public Records of Real
 Property of Bell County, Texas, are attached as an exhibit entitled “Restrictive Covenanls™ and expressly made a
part hereof for all purposes, Theinstruments recited above in Yolume4334 ,Page413 andin Volnme 4471, Page

16, all of the Official Public Records of Real Property of Bell County, Texas, are hereby nall and void and
no longer of any force and eﬂ'ecl as they relate to the Subdivismn

The restrictive covenants Tfor the use of the Lots located in THE OAKS AT WESTWOCD, PHASE Tt are
fited of record in Volume 4627, Page 793, of the Official Public Records of Real Property of Bell County, Texas,
e*-w.g and arc also altached hereto as Exhibit “B” and expres'sly made a part hereof for all purposes.
A

The vestrictive covenants for the use of the Lots locaicd in 'I‘HE QAKS AT WESTWOOD, PHASE Hl ate
K filed of record in Volume » Page "', of the Official Public Recards of Real Property of Bell
: ‘E . County, Texas, and are also attached her:toas Exhibit "C" and expressly made a part hereof for all purposes.

a0 The restriclive covenants for the use of the Lots located in THE OAKS AT WESTWOQOD, PHASE Vare

EI - filed of record in Volume ., Page. !, of the Official Public Records of Real Property of Bell

.. County, Texas, and are also attaghéd_hg;;tﬁ as Exhibit D" and expressly made a part hereof for all purposes.

The tesirictive covenants for future additions and phases of the Subdivision will be filed of record in the
Ofﬁmal Fublic Records of Real Property of Bcli Cuunly, Texas, «

| . ARTICLEVE - ' ‘ _
Eo - MODIFICATIONS AND VARIANCES

‘The ARC has the authornity to medify or waive any and all of the restrictive covenanis that would not, in the

s * ARC's sole discretion, impair or detract from the qual:ty of the Subdivision. Such modification or waiver may by
A written instrumeat in recordable form. ’

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIVE : . o
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- 1
The ARC, in its sole discrelion, has the authority to grant variances of any setback lir.c, to alter any setback
o, Yine, and to waive any encroachment across or into any setback fing, Cammon Area, or casement, to the extent that
N tho ARC has the authority to waive such encroachment into an casement, as the ARC decms necessary. Such
.- variance or waiver will be by wrillen instrument in recordable form.
o _ . O ARTICLE VIl L

.  By-LAWS

R The By-Laws are operational documents of the Association and may be attached to this Declaration as an
. - exhibit entitled "By-Laws" altached to this Declaration, or may be a separate instrument fited prior to or subsequent

. . to the filing of this Declaration, together with all amendments of the foregoing, in accordancc with Texas Property
: + Code Sections 202,001 and 2(}2 006:

L s T o ARTICLEIX
. . © EASEMENTS AND ACCESS

Easements for installation and maintenance of utilities and drainage facilities are reserved as shown on the
recorded plai. Within these casements, if any, no structure, planting, fence or ather material shall be placed or
permilted to remain which may damage or interferé with the installation and maintenance ofutilities or in the case

i, . of drainage easements, which may change or impede the direction of fow of water through drainage channels in
L such easements. The easenent area of each Lot, if any, and all improvements in such atea shall be maintained
continuously by the Owner of the Lo, except for those improvements for which a public autherity or utility company
is responsible. Neither the Assaciation, Declarant nor any ulility company vsing the easements herein or referred
to shall be liable for any damages done by them or their assigns, agents, employees or servanis to shrubbery, sfrecls
or flowers or other property of the Owners situated on the land mvcrcd by said cascments.

Thereis her:by crcatcd aright of ingress and egress acress, over, and under the Common Areain favor of
Dcclarant and the Asseciation, for the sole purpose of installing, replacing, repairing, and maintaining all facilities
for utilities, mciudmg. but not limited to; waler, SEWET, te]ephone, cable TV elecinicity, gas, and appurtenances

thereto )
] . ! ‘

An easemenl is hereby extendzd nnd acknowledged to ali pohce fire protection, ambulance, garbage and

" trash collector plckup vehicles and all similar persans to enter upon the Common Area in performance of their
= dhuties. - i .

Each Lot is conveyed subject 1o all easements, condilions and reservations shown on the Subdivision Plat
and each Owner shall take notice of all sitch casements, conditions, and reservations. No Owner shall razintain any

. ’ condition or |mpmvcmcnts in any platted easemenl which will mgmftcanﬂy mter[‘erc wuth the intended use of the
T I casement. .

¥

. Easements for drainage throughout the subdivision are teserved as shown on the Subdivision Plat. No
s ' . Owner of any Lot in the subdivision may perform or cause to be performed any act which would alter or change the
S ‘cousse of such drainage cascrnents in a manner that would divert, increase, accelerate or impede the natural flow

24 . of water over and across such easements. More specifically and without limitation, no Owner, guest, invitee,
FEE
v < gustomer or tepant may;

~
] " . .o .
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m alter, changc or mﬂdlfy the exlsnng natural vegelation of the drainage easements in a manner thal

changes the character o[‘ the original environment of such casements;

@) alter, change or modlfy the exisling configuration of the drainage easements, or fill, excavate or

terrace such casements, or remove trees or other vegetation therefrom withont the prior wrilten approval of the ARC;

€] conslrucl ::rcct or mslall a fence or other slruclure of any lypc or pature within or upon such
diainage easements; - -

or

(5) place, sturc or pcrmtl to accumulate trash, garbage, leaves, limbs or other debris within or upon the
drainage casements, ¢itherona (emporary or permanent basis. :

The fmlure of any Owncr to comply with the provisions of this Article shall in no event be deemed or
construed to impose liability of any nature on the Asseciation, ARC and/or Detlarant, and such Committee and'or

. Declarant shall not be charged with any affirmative duty to police, control or enforce such provisions.

. 7. . ARTICLEX
: ‘ : LOT CONSOLIDATION
Any Ovmer owning 2 or more adjoining Lots or pertions of two or more such Lots may consolidate such
Lots or portions thereof into a smgle building site for the purpose of constructing | Living Unit and such-ather
improvementsas are perraitted herein, provided, however, that the Lot rcsultmg from such consolidation shall bear,
and the Owner thereof shall be responsible for, all assessments theretofore a pplicable to the Lots which are

consolidated and each such building site shall meet, afl lawful rcqutrements of any apphcab]e statute, ordinance o¥
regulation. . N . . B

ARTICLEXI '
ENFORCEMENT - -t

If the Owner of any Lot, or its heirs, executors, administrators, successors, asigns or tenants, shall violate

or attempt {o violate any of the resirictions and covenants sel forth in this Declaration, it shall be tawful for the
* Associalion, Declarant, or any Owner subject to this Declaration, to prosecute any proceedings against the person

or persons violaling or altemplmg to viclate any such restrictions and covenants. The failure of any Owner, guest,

invitee, customer or kenant lo comply with any restriction or covenant will result in irreparable damage to Declarant-

and other Owners of Lots in the Subdivision; thus the breach of any provision of this Declaration may not only give
tise to an action for damages at law, but also may be cnjoined or may be subject to an action for specific
performance in equity in any court of competent jurisdiction. In the zvent an action isinstituted to enforce the terms
hereof or prohibit viclations hereof, and the party bringing such action prevails, then in addition to any other remedy
hereinprovided or prov1ded by law, such party shall be entitled to recover court costs and reasonable atforney’s fees.

Neitherthe Architectural Review Commiltee, Association, nor Declarant shall be charged with any affirmative duty
to police, controd or cnforce the terms of this Dec]aranon and these duties shal] be bom by and be the responsibility

quotOwncrs -

DECLARAT]ON O[" COVENANTS, CONDITIONS AND RESTRICT I\'E
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ARTICLE X1I
- MEMBERSHIP IN THE ASSOCIATION,
. VOTING RIGHTS AND RIIGISTRAT[ON

Every person or cnmy who is a record Owner of a free or undivided interest in any Lot which is subject to
. the jurisdiction of and to assessment by the Assodiation shall-be a Mcmbcr of the Association,

=

(1) Classes of Membershlp The Association has 2 classes of membership:

'(A)  Class A Class A members shall be all Owners and Builder Members of a Lot or
Lots within the Subdivision, with the exception of Declarant, and shalt be entitled to Lvote for cach
Lot owned. 'When moré than one person holds an Jnlerest in a Lo, ail such petsons shall be
members. The vote for such Lot shall be excrcised as thl:y among themselves determine, but in no
event shall more than 1 votg be cast with respect lo any Lot.”

B} Class B: The Class B member shall be Declarant who shall be entitled to 3 votes for each
Lot owned. Class B membership shall cease and be converted to Class A membership at such time as the

Declarant has conveyed and/or dedicaled and/or sold 100% or mere of (he land area of the Subdivision, .

whether in a singls or mulliple transaction, to an Gwner or to any governmental authority for public use.

{2)  Suspension of Voﬁhg Rights, All voting rights of an Owner may be suspended by the Board of
Directors during anypcricd in which such Owner is delinguent in the payment of any duly established assessment

. or is otherwise in default and/er violation thereunder or under the By-laws or rules and regulations of the
_ Association, :

Ay

;f

3) Reé,istralion with the Association. In order that the Declarant and the Association can properly
determine voting rights and acquaint every Lol purchaser and every Owner and Member with these Covenants and

* the day-to-day matters within the Association’s jurisdiction, each Owmer and Member shall have an affirmative duty

and obligation to originally provide, and thereafier revise and update, within 15 days after a material change has

oeeurred, various items of information to the Association such as: (a) the full name and address of each Owner and -

Member, and Fiduciary; (b) the business address, occupation and telephene number of each Owner and Member;
(<) the name, address and telephone numbers of othcrlucal individuals whocanbe contacted (in the eventthe Owner

or Member cannot be located) in case of an emergency; and (d) such other information as may be tcasonably -

requested from lime 1o time by the Assoeiation. In the event any Qwner or Member fails, neglects or refuses to so

. provide, revise and update such information, then the Association may, but is not reguired to, use whatever means

it deems reasonable and appropriate to obtain such information and the offending Owner and Member shall become
automatically jointly and severally hablc to promptly reimburse thc Association for all reasonable costs and

- expenses incurred in so doing. ;

Fa . -
8 +

o ARTICLE XIlI k
. 'COVENANTS FOR MARNTENANCE ASSESSMENTS

Declarant, for each Lot owned by it within the Properties, hereby covenants, and each Builder Memberand -

every Owner of a Lot, by acceptance of a deed theieto, whether or not it shall be so expressed in any such deed or

other conveyance, shall be deemed to covenant and agree to pay to the Association: (1) annual assessments or

: 0UUDISII4

.
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. charges; (2) special assessments, such assessments (o be fixed, established; and colleeted from time to time as

FHS\\ . ‘hereinafler provided; and (3) Member Charges Jevied against individual Owners to reimburse the Association for

¥ extra or upusual costs incurred by the Associalion for curing 1he Owner's violaiion of a restrictive covenant
contained in this Deelaration. The annual and special assessments, topether with such inlerest thereon, reasonable

- attomney’s fees and costs of collection thereof, as are hereinafier provided, shall be a charge on the land and shall

be a continuing lien upon the properiy against which each such assessment is mzde. Each such assessmend, together

N . wilh such interest thereon, reasonable attomey's fees and cost of collection thereof as héreinafler provided, shall.
e ' - alsobe the personal obligation ofth:pcrson who was the Owner of such property at the time the obligation acerued.

The assessients levied by thc Assoclahnn shall be used for Ihe purpuse of promoting therecreation, healih,

vt safety and welfare of the Members, and in paricular, for the improvement, maintenance and aperation of the

S Properties, services and facilities devuled to this purpose and rclated to the yse and enjeyment of the Properdics by
" the Members. .

o (n Annual Asscssments The. annual assessmcms for Class A membership for both improved and

unimproved Lots shall be delermined by the Board of Directors in the manner provided for herein after

determination of cument maintenance costs and anticipated needs of the Association during the year for which the

assessment is being made. The maximum annual assessment may be adjusted by a majority vote of the Board of

‘Directors, without membership vote, but shall not be increased to more than the greater of: (i) 110% above the prior

- : year's annual assessment (ii} the result of multiplying said rate by a fraction, the numerator of which is the latest
- . Consumer Price Index published onor before the 60th day prior to the date the Board sels the new maximumannual
P assessment rate and the denominator of which is the Consumer Price Index published on tho year prior to the one

. . used in the numerator. Consumer Price Index is the Consumer Price Index of the Bureau of Labor Statistics of the

- U.S, Department of Labor for All Urban Consumers. In the event the compilation andfor publication of the
Consumer Price Index is substantially revised, transtéred to any other govemmental department or burcau or agency

- f-éf‘*‘j or shall be disconfinued, then the index (or a substitute procedure which reasonably reflecis and monitors
- ¥ ! fluctuations in consumer prices most nearly the same as the Consumer Price Index shall be used to make the
caleulations The Association may increase the maximum annual asscssment rate by more than the emount specified

in the preceding sentence only upon receipt of a 2/3's approving vote of the Owners at a meeting called for volc on
such a proposed increase. -

S
o AV kR -4 o o o o

b S T

The annual asscssmmi shall be an amount equal to the lesser of (i) the total amount of the annual budget
multiplied by a fraction, thc .numerator of which is the number of Lots atlnbuia‘ble ‘to that Owner and the
i denominator of which is the total number of Lots in the Subdmsmn

HNoetwithstanding any language to the contrary contamcd in this Seclion, annual assessments, logether with
- special assessments hereinafier deseribed, shallt not apply to Declarant, as owner of or hélder of title of any such
o Lots, until a Lmng Unit is cnnstruclcd upon such Lot and is accupied by Declarant,

() Special Assessmenis In addition to the annual%ssessments provided for above, the Association

may levy, in any assessment year, a Special Assessment on Class A membership on improved Lots only, forthe .. -

: purpose of defraying, in whole or'in part, the cost of any construction, reconstruction, repair or replacement of a

1. - capital improvement on or which i$ a part of the Ceminion Area, Tespond lo the unusual emergency needs of the

o * Association as may be expected to appear from time to lime, or for such other lawful purpose related to the use of -
{the Properties as the Board of Directors or the Ownets may determine, provided that any such assessment shall have -

N .
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the assent of twa-thirds (2/3) of the votcs of the Lot Owners who are voling in person or by proxy at a meeting duiy

fﬁ\ ‘called for this purpose, wrilten noliccof which shall be sent to all Lot owners and shn.ll sel forth the purpose of the
: 3 meeling. .

) (3  Member Charge. [n addition to the annual assessmeni and special assessment and any special T
L. , assessment, the Association, by vote of the Board, may impose a charge (Member Charge) upon any Owner for the

: " .purposes of reimbursing the Association for all dicect and indirect costs incurréd by the Association with regard to
the maintenance, repair or replacement of sile improvements on any particular Lol when the Board has determined
the maintenance, repair or replacement of improvements associated withsuch Owner's Lot has beer neglected to
the point where conditions existing on such Lot are not in conformance with the maintenance obligations set forth -
. in Article VI of this Declaration, or an Owner places anything in the Common Area, The Owners of such Lot shall
©  be notified in writing of said determination and the specific deficiencies found to exist and shall be afforded a. -
T " reasonable period of time to respond to said notice by correcting the deficiencies. The Owner shall be assessed the
e cost of reimbuising the Association for any and all costs, including aitomey's fees, 1o secure compliance.
o (4 Due Dates, Budgetand Late Charges.  The annual assessmients provided l'or hevein shalt become

o " . due and payable and shall be collected as the Board of Directors of the Association shall determine. The amount
voon . ' of the annual assessment shall be ah amaunt which bears the same relationship to the annual assessment provided
. for above as the remaining number of months in that year bear to 12. The Board shall usé reasonable efforts to

provide each Owmer with an invoice statement as of the appropriate amount duc, but any failure to provide such a

. notice shall not relieve any Owner of the obligation, The due date of any specizl assessment under the provisions
T hereof shall be fixed in the resolution authorizing such assessment. The special assessments are due and payable
on the dated fixed in the resolution authorizing the special assessment. Member charges are due and payable within
thirty (30) daya after the Owner was served with notice by the Association cf the amount of such Member Charge.

annual assessment, taking into consideration the Association’s operating cost for the then current year, expected
- increases or decreases in such costs over the néxt year, and future needs of the Association. The annual budget shall
be adopted by the Board at least 30 days prior to the commencement of each l'lscal year

. W

. ; - r“‘"*\ ‘ Each)ear the Board of Dlrectnrsol' the Association shall adopt an arnual hudgct and set the amount ofthc
. 3 ..
1

Any assessment not pald within 30 da_vs after the due date shall bear interest from the due date al a rate 1o

oo be determined, from timeé to time, by the Beard, not te exceed the maximim permitted by law. If the Board shall
. i - refuse ar fail o determine a rate of interest, the rate of interest shall be cighteen percent (18%) per annum, If
L EAR applicable state law provides or requires sn alternate ceiling under Vemon's Annotated Texas Civil Statutes Article
* 5069-1.04, then that ceiling shall be the indicated rate ceiling. .. * .
() Remedies and Lien for Assessmenis. Each Owner, by his acceplance of a deed to a Lot, hereby
expressly vests in the Associalion, or its agents, the right and power to bring all actions zgainst such Owner

. personally forthe collection of such charpes as a debt and to enforce the aforesaid lien by all metheds avaitable for =
H] " theenforeemeni of such liens, including non-judicial or judicial foreclosure by an action brought in the name of the
* - Association, and granis to the Association the power of sale in connection with said tien, The President of the Board

of Directors shall have the right lo zppoint Agents, to mail and file the notices required by Tezas Property Code §
. 51.002, and if applicable, by Texas Property Code Seclion 209, to conduct the sale, and to otherwise comply with
e ' *. thestatutes. The lien provided for in this Section shall be in favor of the Association and shall be for the benefit

H

. P
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.of all other Lot Owners. No Owner ay waive ar otherwise cscape ]ublhly for the assessmcms provided for hercin
f’_\ . by nonuse of the Common Arca ar abandonment of his Lot.
Y

. In addition to Ihe'furcguing charges for dc]inquenl accounts, each Owner shall be 6b1|gntcd to pay to the
Association allactual costs of collection incurred by the Associalion, ineluding altomey®s fees and such reasonsble

late charges and collection chasges as ihe Board of Dircctors may eslablish, atl of which shall also be subject ta the
liens of the Association. . :

L In the event of a delinguent account, the Association will pravide all notices to the delinguent Owner as
- required by Texas Property Code § 209, A summary of the relevant parts of Texas Pmpcrty Code § 209 will be
* maintained by the Asscrc]atlon for review by each and every Owner upun request.

’ : All paymients shall be applied ﬁlst 10 costs and atlumcy s f:cs, ‘then to late charges, then to interest, then

to delinquent assessments, then to any unpaid installmenis of the annual assessment or special assessments which

<+ " arenot the subject matter of suit in the order of their coming due, and then to any unyaid installments of the annual
assessment or special assessments which are the subject malter of suil in the order of their coming due.

Notice of the lien may be given, but is not required, hy Ihc rccordanon in the Real Properiy Records of Bell

+ County, Texasan Affidavit af Delinquent And Notice Of Assessment Lien, duly execuled by zn officer, managing

agent, attomey or officer of the Association, setting forth the amount owed, the name of the last known Lo Owner

or Owners of record, and thc legal dcscnphon of the Lot.

At any foreclosure, Judu:nal or non-judicial, the Association shall be entitled to bid up to the amount of the
sum secured by its licn, together with costs and attorney’s fees, and to apply as a cash credit against its bid all sums
due to the Association cavered by the lien foreclosed. From and afer any such foreclusure the occupants of ‘such
Lot shall be required to pay a reasonable rent for.the use of such Living Unif and such occupancy shall constitute
a tenancy-at-sufferance, and the purchaser at such foreclosure sale shall be entitled 1o appointa receiver to collect

« such rents and, further, shall be entitled to sue for recovery of possessmn of such Lot by {orcible detainer or by Writ
of Possession. »

Ve,
o n

The lien of the dsst:ssments provided for herein shall be subordinate to the lien o fany morigage or

mortgagesnow o hereafler placed upon the Lots subject to assessment, prowdcd hewever, that such subordination

_ . shall apply only lo the assessments which have become due and payable prior to the sake or fransfer of such Lot

{ . pursuant to a decree of foreclosure, non-judicial foreclosure, or conveyance in lieu of foreelosure or in satisfaction

" of morigage debt. Such sale or transfer shall not relieve such Lat from liability for any assessments thereafter
becoming due nor from the lien of any such subsequent assessment

».‘ﬂ

"ARTICLE X1V
REQUIREMENTS OF TEXAS PROPERTY CODE 209

i Bomh TR R AT

o7 m The Association must give notice to Owners under the fnllowmg circumstances:

L e

(A) . When chargmg an owner for properiy damage;
ol (B) - When levying a fine for a violation of the Dccla.ratmn
i o (8] When ﬁlmg a lawsuit except for:

“a

" DECLARATION OF CDVENANTS, C(]NDITIONS AND RESTRICTIVE
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@) Lawsuits lo collect regular or special assessments;

’ ﬁ (i)  Lawsuilswhereone ofthe causcs of action is foreclosureunder an Association lien;
. e (iti) Lawsuils fora Iemporary rcstraim'ng order or temporary injunction;

In the event nohw is gwcn for any of lhe forcgmng, Owner must ﬁrst receive advance notice of his n:spons1b1l1ty
“and obllgalmn o pay attomcy" 5 fccs in accordam:e with Texas Propelty Code Seclion 209 {"Scclion 209")

. (D) thn suspcndmg an Owner's right to usea Commoan Area, except for:

(t) a temporary suspcnsmn of a person’ s right to use 2 Common Area if the violation
" involved a slgmﬁcanl and |mmcdmle risk of harm to others in the Subdivision.

- P (2) Each notice required under Seclion 209 must contain the following:
. (A) ) A descriplinnrof any violation of the Declaration, property damage, or imposition of any
Charges; - : C
4 (B}  State any amount duc the Association; and
; o (C) A statement which informs the Owmer that: |

gt o i A

(i) The Owneris entnlled to a reaspnable tlme to cure the violation and avoid the fine
or suspension and slale what the reasonable time is to cure the violation and avoid the finc or suspension (unless
Owner has already been given notice & oppartunity to cure a similar vielation within the preceding 6 months); and

" (i) -The Owner may request in writing a hearing befare the B oard ot designated
committee on or before the 30th day afler the date the Owner receives the notice;

. : (iii) 1M the hearing is before a designated committee, then the Owner has the right to
(‘x’"\‘ appeal the decision of the commlttcc to the Board by written notice to the Board.

SATRER )

[£}] If a hearing is rcqﬁcstcd by an Owner as provided above, then the Association must:

TITENCIE LRI e

(A) ;. Holda hearing within 30 days from the date of receipt of the Owner 's request for a hearing.

(B).  Notify the Owner o{' the datc, time and place of the hearing not later than the 10th day
before the hearing.

(Cy  Must grant a pustponemcnt of the heanng for a period-of not more than 10 days if a
postpenement is requested by either the Board or Ow-ner, how:vcr, additicnal postponements may be granted by
agreement of both pariies.

(D)  Allow the Owner or the Association to make an audio recording af the hearing.

B Gwc the Owner the apportunity to attend the hearing, however, an Owner nced not be )
. present in order to hold a heering.

A T S

v . v
i R

[C)] The Association mayreceive reimbursementofitsattorneys feesand costsrelating $o collection arid .
damages for enforcement of the Declaration, but only if' it first gives thé Owner written nolice stating that attomey © -
fees and costs will be charged to the Owner if the delinquency or violation continues after a date cerizin.

I . < . N

 Feh i S T e B

. (5) An Owner will not have to pay for attorney fees that are incuived before the conclusion of the
5. Hearing or the date by which an Owner could have requested a hearing (which is 30 days after the date the Owner
. Y

o
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receives the notice). Conscquently, if an atiomey sends lelters prior to a hearing requested by an Owner or.an
ﬁ atlomey parlicipates at such a hr:armg, altorncy fees wnll not be reimbursable to the Association by the Owner.

(6) All altormey fees, costs, and other amounts eollected fmm an Owner must be deposited into an
accnum maintained at a ﬁnanclal institution'in the name of the Assucmlmn or its managing agent.

" N Upon written request from an Owner, an Association must provide copies of invoices for attornsy

fees and other cosis rclalmg to the matter for which the Assaciation is sx:ckmg relmbursemcnl of fees and costs.

.

(3) In the event of a non- )ud:cnal fureclosure the amuunt oi'atlomey fecs the Association may seek
reimbursement for i is limited to the grealer of: ‘

(A) 1/3 ofthe ammmt of ali actual costs and assessments, exc]udmg attorney fees, plus interesl
 and court costs if those amounts are permitted to be included by law or by, lhe Dec!a:atlon, or
(B) . $2,500.

“ .

() The Assomatmn maynol forcr.luse an assessment lien if the debt consists solel yof fines or at!umey
fees associated with the fines. i

(e If the Assncmtmn conducts a foreclosure sale on a Lol the Assoclalion must send written nom:e

ta the Owner by certified mail, rétum receipt requested, to the last known address asreflected on the records of the

. Association. This notice must be sent regardless of whether the foreclosure is non-judicial or judicial. The notice
must be sent no mose than 30 days aﬂcr the foreclosure sate dalv: informing the Ov.mcr of the following:

(A) The date and time of the sale and 2 statement mformmg the Ownerthal the Owner has 130
f"’""'\} days from the date of the noticé to zedcem the Lot.-
- (B)  Motiater than the 30th day after the date lhe mmce described above is sent, the Association
2 raust record an Affidavit in the Offisial Public Records of Real Property of Bell County, Texas stating:

() Thedatethe Nt;lice was sent to the Owner; and-
{ii) A legal description of the Lot sold.

{1 1) ¥f a foreclosure sale occurs, then the Owner is Tequired to file an affiidavit conforming with the 7
* provisions of Section 209, Failure to file the affidavit within the redemption period of 180 days from the date of

: the foreclosure sale will rcsult in a conclusive presumption that the Owner did not redecm the Let.

5

(12) An Ouwmer ml have 180 days to redeem thé propeity following the dale the Association mails

written notice of sale 1o the owner. Additionally, the Purchaser at foreclosure may not transfer ownership of thr.
pmperty to anyone other than the rcdeemmg owner during the 180 day redemption period.

a3y If lhc purchaser of the Lot at the foreclosure sa}e is the Assoc!atmn in arder to redeem the Lot, the
Owner must pay to the Association: .

‘(A)  All amounts due ‘theyA‘ssociaﬁon at the time of the foreclosure sale;

. )
. :
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N (B) Intercst from lhc date of sale to date of redempuon onall amounls owed 1o the Association
- (g\ at the rate stated in the Declaration or 10% (if no rate is sialed)
1

{©) Costs incomed by the Association in foreclosing and conveying ‘the Lot to the Owner
«  including reasonable attomey fees; ’

(D)  Any assessments coming duz on the Lot since the forcclosm'e, i

SR o E) Any reasonable costs incurred by the Association including mcmgage payments, cosls of -
C repanr maintcnance or leasing of the Lot; and - .

(F) - The purchase price paid by the Assocmlion atthe l'oreclosure sale less any amounts in (hc
first itcm above whlch were sallsﬁed out of the foreclosure salc

. cood . (4 If Ihe purchaser of the Lot at Ihe forectosure sale is a person other than the Association
_ {"Purchaser"}, in order 1o rcdeem the Lot: ‘

(A) .Owner must pay to the Associalion:

- {i) All amounts due the Association at the time of the foreclosure sale lessthe sales
: it prme received by the Assouatlon from the purchaser;
e ‘ (ii) Interest from the date of forcclosurc through date of redemption on all amounts
" owedto the Associalion at the interest ra!e as stated in the Declaration ot ifno rate is stated then an annual interest .
il rate of 16%; )

;o . @i}  Costsincumred by thz Association forec]osmg the lien and conveying the property
" back to the redeeming owner, including reasonable attomney fees;

T : T (iv) Any unpaid assessments coming due after the foreclosure and

E - {v) . A.ny taxable costs. .

‘s ""’”\q (B) Owner must pay 1o the Purchaser at foreclosure sale: )
’ R (i) . Any assessmenis Iewed on the Lot after the foreclosure that were peid by the
‘Purchaser at sale; - L - i
(i)  The purchase price paid by lhe Purchaser at salc, : .

(i)  The amount of the deed recording fee; : .
(iv) Any ad valorem taxes, pcnaltles and interest on the Lol that were peid by the
i Purchaser at sale after the date of foreclosure;
i . (\) Any taxable costs. .
(15)  Ifthe Owmer redcems the Lot, lhen the Purchaser at forcc]osure must immediately give the Owner
a deed transferring the Lot back to the redeeming Ovwner. If the Purchaser at foreclesure does not comply, then the
redeeming Owner may file a suit against the Purchaser to recover reasm}ablelatlomey fees,

(16 Alot that isredeémed remains subject to all liens and encumhranr:es' on the Lot before foreclosure.

v - : (1)} fthe Purchaser al salc enters into a lease on the Loi and the Owner redeems, that Owner wﬁl have
- s o the right to re-occupy the property immediately upon redemption.

: (18) Ifan Ovwner makes a partial payment of arrmunts due the Association at any time during the -
redemption penud but fails to pay all amounts n_eccssary to redeem, the Associalion must refund zny partial

. - P .
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payments no later than thc 10th day after the expiration date of the rcdempnon pericd (or 210 days after the notice

(-\ of forcc]osurc) Such payment will be mailed to Ihe Owncrs tast knovm address as shown on the Association
records,

(19)  1fanOwner sends a writtcn request by certified mail, relumn rcécipl requested, wanting to redecm
.the Lot on or before the last date of the redemption period, the Owner's right of redemption is extended until 10 days

afler the Association and the Purchaser at foreclosure provides written nofice to the Owner of the amrounts that must
bc paid to redeemn the Lot. .

.
'

(20) The Association or Parchaser at forectosure sale must record an affidavit in the Official Public

or extended redemplion pcnods

- (21)  The Association or Purchaser at foreclosure sale must siate'in the affidavit filed of record in the

foreclose (if applicable), a legal deseription of the property, and any other relevant facts relating tothe forenlnsurc
sale. Any person may lhcn conclusively rely upon the information contained in the affidavit,

.

ARTICLE XV, ' '
. . B MAINTENANCE FUND AND GENERAL POWERS AND DUTIES
- OF THE BOARD OF DIRECTORS CF ‘I'HE ASSOCIAT]ON
m Maintenance Fund. The Board, for the benefit of 1he Owners, shal] establish and wmaintaina
- maintenance fund into which shall be deposited the annual essessments collected from Qwners and which
maintenance fund shall be used, without limitation, for the payment of the following: )

b i

. (A) . Taxesand asscssments and other liens and encumbrances which shall properly be assessed
. or charped against the Common Areas rather than against the individual Owmers, if any.

-

{B) - Care and preservation of the Common Area.

(C}  Theservicesofa professlonal person or management firm to manage the Association orany
scparate portion thereof to the’ extent deemed advisable by the Board of Directors, {(provided that any contract for
management of the Association shall be terminable by the Association, with no penalty upon ninety (90) days prior
writlen notice to the maneging party) and the services of such other personnel as the Board of Directors or by the
manager.

A L el it Sy ) Ly B,

FPEs

(D} Legal and accounting services.

e i e b 4

; ) e ) (E} Apolicyor poliéies ofinsurance insurimg the Common Area, the Association, its Directors,
v T - . and Officers against any liability to the publicor tothe Owners {and/or guests, invites, customers or tenants} incident
. to the operation of the Association in any amount or amounts as determined by the Board of Directors.

laws.

1
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Records of Real Praperty of Bell County, Texas stal mg that the Owner didnot redeem the Lot during the redemption .

Official Public Records of Real Property of Bell County, Texas the date the citation was served in a lawsuit to

} ‘ (F) "Workers compensation insurance to the extent necessary to comply with any applicable .

n
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Ty (G) Such ﬁdclny bonds as may be required hy the By-Laws or as the Bnard ol‘Dlreclors may
h determine 1o be advisable, .
H

A3
s (H}  Any other malerials, supplies, insurance, famiture, labor, scrvices, maintenance, repairs,
" siructural altcrations, taxes or assessmenls (including taxes or assessments assessed against an individual Owner) k
+ which the Board of Direclors is required to obtain or pay for pursuant to the terms of this Declaration or by law or =
which in its opinion shall be neccssary ar pmpcr for.the enforcement of this Declaration.

T m Perpetual mamlcnancc and enhancemient of all Common Area mcludmg walls, gates, f =
grounds, landscaping, lights, irrigation and eleciric fomght-of-wayandall entry monuments, walls, and signs owned
or maintained by the Association. . ;

2} Powers and Duties of Board: The Board, for the benefit of the Owners, shall have the following
) general powers and dutics, in add:llon to the sp{:mﬁc powers and dulies provided for herein and in the Bylaws of
the Association: - o

‘. (A) To execule all declarations of Ownership for tax assessmenlt purposes and with regard 1o
i the Common Areas, if any, on behalf of all Owhers. . S .

B To burrow funds tD paycusts of operahon secured byasmgnmcnt or pledge of rights against
delinquent Owners if the Board see fit,

(Cy - To enn:r'intc coniracts, maintain one ormore bank accounts, and penerally to have all the
power neccssaty or incidental o the opcratmn and managcmcnt of the Association,

: (""'\ (D) To protect or defend the Common Areas from loss or damagc by suit or otherwise and to
: " provide adequate reserves for replacements. e E
. (E) Te make reasonable Rules and Regulatiods for the operation of the Commeon Areas and to ’ E
amend them from time to time; provided that, any Rule or Regulation may be amended or repealed by an instrument -';
signed by a majority of the Owners, or with rcspect toa ruie apphcahle to less than all of the Common Areas, by $Iz
the Owners in the portions aﬂ‘ectcd . 'y . ) . ) :

{F) To make avallable for inspection by Qwners within 60 days after the end of ¢ach year an
) _ annual report and to make all books and recordsof the Assaciation avaulable far mspectmnby Owners at reasonable
i 3 " times and intervals, d

r..u:mn.-
3

&=

: - - . ":

; . . - . : ’ - -

: {G) - To adjusl the amount, collect and use any insurance proceeds to repair damage or replace ?

N . lost property, and if proceeds are insufficient to repair damage or replace lost property, to assess the Owners in -3
_proportionate amounts lo cover the deficiency. . E{_

(18] To enforce the Builder Gu1delmes esiablished by the ARC and enjoin and seek damages
fwm any Ovmer for violation of sich Builder Gu1del1ncs

4
}

&
+
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.

o . (I)' To cnl‘orcc theprovisions of; any mlesmade hereundcr andto enjnm and seck damagcs from L
U ey any Owner I'nr vnolatmn of such provisions or mules. o
' ¥

[4)] "+ To collectalt assessments and enforce all pena!lles for non—paymcnt including the fifing
: of liens and mslllutlon of legal pmccedmgs ‘ ) . ]
Ky To estabhsh a monetary “fines" syslem whlch shall include due process hearings and a

i discretionary range of fine amounis, which, when levied, shall consulute a permitted Member Charge assesstnent
- secured by the lien herein established. - ' . (5

r

P

(L) To cslahhsh reseive funds which may be mamlamcd andfor accounted for separately fmm -

other funds maintained for annual uperatmg cxpenses.

The Board shal have the exclusive rlght to conlract for all goods, services and insurance payment of which
. is to be made from Ihe mamlenancc fund and ¢he cxcluswe rightand abligation to performthe functions of the Board
i excepl a5 otherwise provided hercin, . .
_ , The Board, an behal€ of the Association, shall have full power and aulhority to contract with any Ovwner
- ~ or other person ot entity. for the performance by the Association of services which the Board is not otherwise
required to perform pursuant (o the tenis hereof, such contracts to be upon such terms and conditions and for such
.consideration as the Board may deem’ pmper advisable and in the best interest of the Association.

. Not later than 60 days afler conveyance of 25% of the Lots to Owners other than Declaram, not less than
: 25% of the members of the Board of Directors shall be elected by Owners other than Declarant. Not later than 60
" days after conveyance of 50% of the Lots to Owners other than Declarant, not less thzn 33 1/3% of the members
" 7™ . of the Board of Directors shall be electcd by Owners other than Declarant. .

R ARTICLEXVI
R : : : ) . TITLETQ COMMON AREAS -
: N : . Allinitial Common Area within the Properties shallbe conveyed to the Association free of lien prior to the ip

conveyance of the first, Lot by the Declarant. The Association shal] own'all Common Arcas in fee simple and -
assumeall maintenance obligations withrespectto any Common Areas which may be hereafier established. Nothing =
contained herein shall create an obligation on the part of Declarant to establish any Common Area. .

K]

i Tk ‘ T However, any and all Cummon Areas wnll be for the common use and beneﬁi of each Member of the B
' ‘ S ¥ Association ‘ : . =
. R { . i . P :

‘ : There shall be no physical pamtlon of the Common Atea ot any part thcreel’ This Article shall not be 32,':
i construed to prohibit the Board of Directors from acquiring and disposing of tangible personal property not ﬁom i

*acquiring title to real property whuch may or may ot be subject to this Declaration. P E_’

H ) : B
! . =

The Assaciation may develop certain amenitics for the bcncﬁt of its members. Upon the approval of the &

: E Board of Directors of the Assogiation and payment of appropriate user’s fees, the Board of Directors may altow =

i

the amenitics to be uscd by memhers of the Westwood Temple Homeowners Assocmnon Ine. -

" . v
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ARTICLE XVil

_: ' ]NSURANCE AND CONDEMNATION

(1) ‘ Fire, Hazard and Casually Insurance. Owners of Lots hiereby covenant and agree with all other

Ovwners and the Association to carry all-risk casually insurarice an their Lot. Each Owoer of a Lot further covenanis

[

A

and agrees that in the event of a pariial loss or damage and destruclion resulting in less than tolal destruction, the
Owner shall proceed promptly te repair or to reconstruct the damaged structure in a manner consistent with the
original Living Unil. In the event the Living Unit istotally destroyed and the Owner detetmines not to rebuild or
reconsiruct, the Owner shall clear the Lot of all debris and relurn it to substantially the riatural state in which it
existed prior to the beginning of the construction. . .

Each Ovwmer shall be responsible. at his own cosl and expense, for personal lizbility insurance to the extent

" not covered by the Association and public tiability insurance acquired by the Associstion on behalf of all Owners

with respect 1o the Cominon Area. Each Owner.shall be responsible, at his own cost and expense, to obtain and
maintain hazard and/or liability insurance on the Lol orice ihc Living Unit has been constructed on a Lot.

(¥3] Property and Public Liability Insurance With Respect tu Common Arca Errors and Omissions end
Indemnification. _

. (A)  The Board of Directors of the Assaciation shall obtain and continue in cffect property
insurance, to insure the buildings and sfructures in the Common Area, naming the Association as beneficiary with
an endorsement to the mortgagee, if any, against risks of loss or damage by fire and other hazards as are covered

under standard fire and extended coverage prov:smns and said i insurance to included covcragc against vandallsm

(B) The Bnard of Direclors nf the Asscciation shall nhmm comprehenswe public liability
insurance in such limits as i1 shall deem desirable, insuring the Association, its agcnts and employees, and each
Owner, from and against IIabllll}' in connection with the Common Area,

{C) .. TheBoard of Dm:cmrs of the Assocnauon shall cbtain Iiabiiity'insuranoc covering eImors
and cmissions of directors, officers, managers, employces and representatives of the Association, and fidelity bonds

for all officers and employees which have conirol ever the receipt or disbursement of funds. -

(D) The Assoni'ali'_o_n may'indcfnnify directors, officers, employees and agents and may purchase
indemnity insurance in accordance with the provisions of Article 2.22A of the Texas Non-profit Corporations Act.

3) Insurance Premiums with Respect to Cummt:;n Area. All colsls, charges and premiums for all

insurance with respect to the Common-Area that the Board of Directors aulhorizes as provided herem shallbea .

common expense of all Owners and shall be part of the annual assessment.
A e . .
@ Other Insurance. Mone of the aboveprevenis the Board of Directars from obtaining other insurance
as may be required by law (e.g workers compensahnn) or, other insurances which may becomc the norm for
prapenies of thls malure, .

.

(5) Coudcmnanon If part or all- of the Common Area shall be taken or cond':mned by any aulhnnty ‘
having the power of eminent domain, any compensation and damages shall be paid to the Association. The Board )

*
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W s " developing the Properties, Declarant shall have the right, privilege and option to annex additional land to make it
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of Direclors shall have the exclusive right to act on behall of the Association with rcspect to the negotiation and
litigation of the taking or condermnation issues affecting such Common Area. ‘The Owners rmay, by vote of 75%
. or more of the tofal voting power hereunder, agree 1a distribute the proceeds of any condemnalion or faking by
eminent domain, to each Ouner and his mortgagee, ifany, as their interest may appear. In event that the Owners
- shall not so agree, such proceeds shall be added to the funds of the Association, and the Association shall decide
on whether or not to replace or restore, as far as posstblc, the Commion Area so laken or damagcd

The Association shall gwc tlmely notice of the existénce of such pro..:cdlngs to all Owners and their
mongagecs, ifany. The expense of pamcipalton in such procecdmgs shall bc COmmon expenses chargeable to lhe

- Owners, .
{6) Insufltcient Procceds lf the insuranceor condcnmauon proceeds are insufficientto repair or replace
"-any loss ar damage, the Assoclauon may levy a special assessment as provided for in Article X[, Section (B) of this

_ Declaration. - ——
e ARTICLE XVIIL - ‘
AMENDMENT AND ANNEXAT[DN
This Declarahon shal! remain in forcc and e[‘fect fora penod of 30 years after this Declaratmn isrecorded,
a which time, and each tenth anniversary thereafier, this Declaration shall be renewed for a period of ten years
unless amended as provided herein. This Declaration may be amended by writlen instrument approved by the
" affirmative vofe of the Members of the Association helding at least 75% of the total votes. The amendment shall
te effective when it is certified by the President of the Association as 1o the requisite nurmber or votes and recorded
- in the Official Public Records of Bell Counly, Texas. Any amendment sp certified and recorded shall be
.. rconclusively presumed to have been duly adopted. Declasant shall have the right to file an amendment to this
/"‘\ ‘Declaration, for any reason, wilhout the necessity of joinder by any other Owmer of Lots, or any interest therein, at
.any time during the constiuction period of the Subdivision and/or the Properties, and for so long as Declarant is
developing the Properties. Notwithstanding the farcgoing, after Declarant has ceased t(_l develop the Properties,
" - Declarant shall have theright to file an amendment to this Declaration, without the necessity of joinder by any other
' OwnerofLots,or any interest therein, for the limited pusposes of comrecting d clerical error, ¢lari fying an ambiguity,
semoving any contradiction in the terms hereof, or for the purpose of making such additions or amendments hereto

. as may be required hy FH’.A HUD or VA to qualify the Prcpemes for morigage guaranties issued by FHA and/or
VAL . .

s

During the consfruction period of the Subdivision andfor the Properties and for s0 tong as Declarant is

subject to this Declaration until Declarant rio longer owns a Lot by filing in the Official Public Records of Bell
County, Texas an amendment annexing such property. Additional preperty may be thereafter annexed and made
subject to this Declaration, or property may be withdrawn, by written instrument approved by the affirmative vote

of the Members of the Assaciation holding at least 75% of the lotal votes and filed of record in the Official Public
Records of Bell County, Texas.- - . R

¥
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. " ARTICLE XIX '
7~ GOVERNMENTAL REQUIREMENTS _

Ry acceptance of a deed to a Lot, or initiating construction of a residence ar improvementsto a Lot, each .
Builder Member and confractor assumes responsibility for complying with sll certifications, permitting, reporting, ~
construction, and procedures required under all applicable governmental rules, regulations, and permits, including, =
- but ot limited to those promulgated or issued by the Environmenta) Protection Agency and retated to Storm Water =
Discharges from Consiruction Siles (sce Federal Register, Volume 57, No. 175, Pages 41176 et seq.), and with the il
responsibility of ascertaining and complying with all regulations, rules, rulings, and determinations of the Texas :
Water Development Board and Texas Water Commission, related to each Lot, including, without limitation, the
provisions of chapters 325 and 331, Texas Administrative Code, and any specific rulings made purstant to the terms
thereof. The foregoing references are made for the benefit of builders and contractors and do not in any way limit
the terms and requirements of this covenant and the requirement that all Builder Members and contractors comply
with all govemmental regulations, and any plan required by such regulations such as Sterm Water Pollution Plan,
affecting each Lot and conslruction site with which they are associated, including delivery to Declarant of a
: certification of understanding relaling to any applicable NPDES permit prior to the start of construction. Each
i - : ) Builder Member and contractor, by acceptance of a deed to a Lot or underiaking the making of improvernentsto a
' Lot, holds harmless and indemnifies Declarant cost, loss, or damage oceasioned by the failure to abide by any
applicable govemmental statute, rule, repulation cr permit related to the Prapeities.

' : By acceptance of a deced to a Lot, each Builder Member and Owner agrees that Declarant and the
: ’ i Association shall have the right to enter upon any Lot on which one or maore conditions or activities prohibited by
appropriate povernmenial authorily is maintzined, or on which there has beea a failure to perform any act zequired
by appropriate governsnental authority, for the purpose of curing any such violation, provided that the Owner or
: Builder Member has been given five days prior written notice and has failed to remedy the complained of violation
. P within such time, and cach such Owner and Builder Member indemnifies and holds harmless Declasant and the
4 : - Association from all cost and expense of such curative action and any cost or expense of penalty or fine levied by
any governmenial authority as a result of the act or failure to act of the Owner or Builder Member with respect to

his Lot or the Properties. The foregoing remedy shall be cumulative of all other remedies for violations of
. : provisions of these covenants. -

ARTICLE XX
GENERAL PROVISIONS

(4)] Interpretation. Ifthis Declaration or any word, clause, sentence, paragraph, or other part thercof

shall be susceptible to more than one or conflicling interpretations, then the interpretation which is most nearly in

| accordance with the peneral purposes and objectives of this Declaration shall govern. Whenever in the application

of the provisions of this Declaration, or any amendment hereto, conflict with the application of any provision of the
" . By-Laws of the Association, the provisions or application of this Declaration shall prevail.

. ] Ifany punctuation, word, clause, sentence, or provision necessary to give mieaning, validity, or effect to any

. other word, clause, sentence or provision appearing in this Declaration shall be omitted herefrom, then it is hereby
: declared that such omission was unintentional and that the omitted punctuation, word, clause, sentence or provision
shall be supplied by inference.

* .
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The singular; whenéver used herein, shall be construed to mean the plurat, when applicable, and the P—
T, -mecessary grammalical changes required to make the provisions here apply either to corporations or individuals,
™ : : . P .
" males or females, shall in all'cascs be assumed as though in each case fully expressed. —_—
(2)  Nolices. ‘Any nblicc required to be given to any Owners or Member shall be complete when the N '_‘ig
nolice is depns;tcd in the United States Mail, postage prepaid, and addressed to the Owner or Member at the last =
ksiown address as shown by the records of the Association. =
, s {3) . Headings. The headings centained in this Declaration are for reference purpnst only and shall not 1?';
in any way alTect the meaning or intespretation of this Declaration. i!

(4) Irwahdalmn of any onc of more of these covenants, restrictions, conditions and limitations by
judgment or ¢ourt arder, shafl in no way affect any of the other provisions hercof which shall remain and continue
in full force and effect. -y -

5) Thesc covenants, resirictions, conditions and limitationsare in all respects subject Lo any applicable
zoning regulations law['ully in force or hereafler adopted.

EXECUTED-TO BE EFFECTIVE APRIL 1, 2003. :
KIELLA FAMILY, LTD., a Texas limited partnership
By: KIELLA MANGEMENT, L.C., a Texas limited liability

company, generglp:
o~

o JDHN R.‘KIELL-’., resident

i’i
(ACKNOWLEDGMENT) e E‘;‘
. STATE OF TEXAS § z
; COUNTY OF EELL _ § . B
. is instument was acknewledged before me on this the  _ day of -
‘ g i:ﬁs )ng ~ , 2003, by JOHN R. KIELLA, in his capacity as President of KIELLA €
n MANAGEMENT, L.C., a Texas limited liability company, in its capacity as general partner of KIELLA FAMILY‘, =
L.TD., a Texas limited partneeship, on behalf of said limited liah 'luy company and of sald limited partnership. , -
- =
R e T NOTARY PUBLIC =
E 2 «;v. RENE MURRAY =
'3 3_‘ Relary Poblic - Etate of Texas , : - o
»ﬂﬁ' Gommission Expires: 021'2210515 =
1 . F : . l:
X DECLARATION OF COVENANTS; CONDITIONS AND RESTRICTIVE . E_
R COYENANTS - THE OAKS AT WESTWDOD t;f
P P ' 24 -

*ACS/ZRCH BELL Doc: (00538934 Data: 08/27/2004° Vol: DGOSAET Page: 04231 Pagw: 24 OF &%




1} .
VLSL67 M257
PRBPARED IN THE LAW OFFICE OF: .
( ) BAIRD CREWS, SCHILLER & WHITAKER, P.C.
h Attorneys-at-Law
401 North Third Street, 2nd Floor
" Post Office Box 1260 ,
Temple, Texas 76503-1260
* AFTER RBCORDING RETURN TO:
BAIRD, CREWS, SClﬂLL‘ER&WHI‘l'AKER, P.C.
Attorneys-at-Law
401 North Third Street, 2nd Floor .
Post Office Box 1260 -
Temple, Texas 76503-1260 -
¢ ‘
o223
- < . : S om +
. [ =t r~ '
. o~ N g .
2 R : b o = .il
NE, 3 2 pay i
ofs ©. g 7o)
I ) . ‘0 o
"g - . [ =4 ) P 2,
- o : 9
-~ == o
' ¥
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIVE "’ .
COVENANTS - THE OAKS AT WESTWOOD - .
@' 017329\30963 25 ° "t.*
i
. ‘\..‘_n. ST, TeTeetAY \\ N s ey 4: . ot
PANEE R e “\ |
PEED RN . N : R



